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IN T}IE NATIONAL GREEN TRIBLINAL AT NEW DELHI

IN APPEAL No. 19 of 2022

JUNAID AYUBI & ANR

Versus

STATE OF HARYANA & ORS. Respondents

I, do hereby solemnly affirm and declare as under:

1 That deponent is fully conversant with the facts and circumstances of the case

and duly authorized to file affidavit in the present appeal.

2. That the appellant has filed present appeal praying therein the following:-

(a) Quashing and setting aside Environment Clearance dated29.01.2022 issued

to Respondent No. 5; i.e., M/s Baiaji Infra;

(b) Staying the operation of the Environment Clearance dated29.01.2022 during

e pendency of the present Appeal;

c) Quashing and setting aside the Consent to Establish(CTE) and Consent to

Operate (CTO) dated 07.02.2022 and 21.02.2022, respectively, issued on the

(d) Staying the CTE and CTO dated07.02.2022 and21.02.2022,respectively,

issued on the basis of the Environmental Clearance dated 29.01 .2022;

(e) Directing the offrcial respondents to conduct a replenishment study of

District Yamuna Nagar in accordance with chapter 5 of the Enforcement &

Monitoring Guidelines for Sand Mining, 2020and
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(t) Passing any other order that this Hon'ble Tribunal may deem fit.
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Reply by way of Affrdavit of Pardeep Kumar, I.A'S., Member Secretary, State

Environment Impact Assessment Authority, Haryana

, 
B I Sep 20[ basisoftheEnvironmentClearance dated29.01.2022;
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3. That this Hon'ble Tribunal was pleased to issue the following directions vide its

order dated 24.05.2022-

u,,,8. In view of obove, grant of EC without prior replenishment study is

prima facie illegal. Instream mining is also not permissible. Source of woter

availability was also required to be looked inlo. Thus, the impugned EC may

be liable to be quashed without prejudice /a fresh EC being granted, after

replenishment study, excluding the area falling within the river stresm and

taking other precautions.

9, Issue notice. The PP is already represented. Nolice may be issued to
the SEIAA, Haryana for its response, if any, within one month..."

4. That meanwhile, in compliance of the directions of Hon'ble Tribunal, State

Environment Impact Assessment Authority (SEIAA) issued the directions vide

letter dated 05.07.2022 to the Project Proponent to produce the copy of

replenishment study and approved Mining Plan to SEIAA before llth July

2022, farling which, the proceedings shall be concluded, including the

withdrawal of EC granted on 29.01.2022 (Copy of the directions dated

t 05.07.2022 is annexed at Annexure R/1).

That, further taking into account of the uniformity in all future projects, SEIAA
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has also issued an advisory vide letter dated 08.07.2022 wherein the existing

0 , SEp 20At checklist of documents to be submifted for mining projects, for obtaining

Environmental Clearance from SEIAA, Haryana, has been amended to include

the Replenishment Study report also (The copy of the same is annexed as

Annexure R/2).

6. That, in the meantime, respondent No. 05 i.e. M/s Balaji Infra approached

.\o,, Hon'ble Supreme Court and filed Civil Appeal No. 5194 of 2022 against the

orders passed by this Hon'ble Tribunal as well as against the Show-cause

n



Notice vide which proceedings has been initiated by State Environment Impact

Assessment Authority (SEIAA).

7. That, Hon'ble Supreme Court of India vide order dated 22.08.2022 (The copy

of the same is annexed as Annexure R/3) was pleased to pass the following

directions:

In the meantime, proceedings pursuant to the impugned order iniliated
by the State are stayed,"

In the light of the submissions made above and consideration the fact that

SEIAA has been restricted by Hon'ble S.C. from taking any adverse action against

IWs Balaji Infra, Hon'ble NGT is requested to kindly take the present Affidavit on

record in the interest ofjustice
o I ..i

Place: Panchkula
Date:31.08.2022

Verification:

Place: Panchkula
Date:31.08.2022

* at

Mem Secretary
SEIAA, Haryana{;
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Verified that the contents of para No. I to 7 are true and correct to my

knowledge and information arrived from the official records and nothing has been

concealed therein.

\l-_
Membelfecretarv
SEIAA, Haryana
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# 4/42.Punial'ti Bagh, Wcst
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Sl*tc ltnlironment lnr l)'lct Assesslncrl I A rttltoritY' l'lsrvtllll'

llat's No.55-58. I'r:rl'n lfl n lltrarva n' St'ctor-2 P:r nch krtla'

l clcphone No 0l 72-25651.}1

lr-rrra il Icl

L1..1.irjt.:l lllpUl:igU'(!grtra i l,i:grrt

l),r te : at"lo'l l),yt--

!'l) \ 'r / 11i \ rt,, lll
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Su bject:

Wlereas, the Project ProPonent i.e. M/s Balaji Infla 'vva.s
granted

EnvironmentclearanceforMinorMinerarminingofBoulder,GravelandSandtbr

year vide EC Identification No' EC22B000I-{R164436 dated

, an appeal vide Appeal No' 19 ol 2022 titled os Junait! Ayubi &

Anr. Vs. Sta.te of Haryano & Ors' has been filed befbre Hon'ble NCT' alleging

therein that Environment Clearance has been erroneously granted rvithout

conducting Replenishment Study of the mining site Flon'ble NGT rvas pleased'

vide order dated 24.05.2022, to nake the fbllowing observation-s:

Shorv-Cause Notice regarding Environment.Clearance granted

for lVlinor N,Iinerals nrining i, Juirurnprr Block YNR/B-6 (VIL

area- 33'85 Ha.) vittage'Jairampur Jagir' Tehsil-'Iagadhari'

District- Yamuna Nagar, Hataana'

period of one

29.01.2022.

Whereas

lnviev,lof.above,gruntt|ECl,ilhoulprfulreplenishruentstutl.l'isprinu

fucie illegul, !n-streum mining is ulso not permissiblc' Source of w'uler uwilubilit't:

wus ulso requ.irad to he looked into. Thus, the inryugned EC nuty be lioble tu be

quushetl x,ithout preiutlice lo Jresh I!(; is beiug gmnlel, oflcr rcplenisltnrcnt

studl', exclu ing lhe treu fiillln1g wlthin lhe ripar ,^lreunr ntl lukiutr; other

prec ulion:i.

Urgent
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\\'\,.,1.ss l:rrt'rrn r.rlgrt N \lr',pitorilg tlrridr.lincs t,rr Slnd lllinilt$. isstrcil l''-t'

\liu'istrr qr1'li11r i6rrttrt,.'nt. l:()R'sl rrrtl ('lirrrstr' ('htln{' itr 'lunturq l()10' rcqLrircs

n p['ttiSltrlr'trt Strr.1 tirr Sr:t,t trt' l:ttr itrrttrttcttt ('lr'ltr:ttlec lirr s:rntl ntir'rirlg

FI\.lr\l\ l\'1I\' I I l('S.

sr':rii:rb,l.' on drc'tile n'idrin the rrurlril Qt lil\'ruld relev&nt rtlles'

Itt Iit\ ot'Ilt'" rtl'or r" \oll rll\' 1'"t"51 1l'lirrrlc({ ilt) ()pp{)rturtil}' to ltppcltt'

,rl,..rrrqrr.itlr t'rrf) r.rt.r\.[rl\,.ishru(.ut slrrtir tnrl lppnrt'crl lvlining Plsn rcL'\'0nt l() tl]c

l\r\-.sr.nt r,.riSt rtr I i:00 .-\\1 orr I l.t)1.10:: I'r-tirrr' lhc "\rrthority 
in the o[t-rc" ol- Strtc

EIrr'inrtttrt.'ttt ltnlrltcr..\ssc..sltlcrrt..\trtlrot.ii1.' }.lur..n.rrn nt l,trrtchkr.rln.

li', cssr' ot'tlriitLr\' t() xppclrt ll\'Il1-subltl issi(r rl ot' Rcpltnishmc-nt Plan I lvlining

Pi:rn 1.1 thr' Pi\iNl Pn'rptrt,cut :rs tlirtctt't'l' pl'oce('dings shlll be concluded /iinalized

linclutling rrithdr:ruxl of EC dltxt 29'01'202?) on the bnsis of record and details as

)
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Strrtc Environutcnt I m pircl Asscssntcll I A u I hori ty, lkr ry.a nt,
I]:tvs No.55-58,, Prnyu tu rt Ilh:rrvrr n, Scctor-2 l'u nclr kule.

'T cIcph<rne No. 0 I 72-2565212
[;-- nra i I I D : scgt-A-,9nylEfu t,Ut)y...b

Menro No: SElAAillR/102 2l ilAf I)arcct: o 8fo-ll),zl-

A.DVISOI{Y

Tlre existing checklist with rcgard to Mining Projcct lor obtaining

Ent,irorrnrerrt Clearance pertaining to ltem No, l0 which was approved and

issued by SEIAA, Haryana vide Order Endst. No. SEIAA/HR/20221478-481

dated 17.03.2022 is hereby rnodified as under:

Item No, l0: The copy of approved Mining Plan including Replenishment

Studv ond other specifc conditions os menlioned in the Enforcement &

Monitoring Guidelines for Sand Mining issued by the Ministry of

Environnrcnt, Foresl & Climate Change during January, 2020.

Dated:06rh July,2022
PIace: Panchkula

Sameer Pal Srow, IAS (Retd.)
Chairman, SEIAA, Haryan'a

Endst' No' SEIAA/FIRJ20I2]truq- tBl Daua: oZ lo+lt2-

A copy of above alongwith copy of modified approved check-list (Mining

projects) is forwarded to following for information and necessary action,

please.

1. All Members of SEIAA/SEAC Haryana'

2. Sh. Hrishikesh Pandey, Apptication Support Engineer, NIC Delhi with

a request to upload the Advisory on PANVESH Portal'

3. All concerned Project Consultants through e-mail.

OLL
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Mcmb er SccretarYt
SEIAA, I{arYana
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For Appellant ( s )

For Respondent ( s )

COURT NO.4

SUPREME COURT OF I
RECORD OF PROCEEDINGS

Civil Appeal No(s) . sts4/zr,zz

Mr. Nidesh cupta, Sr. Adv.
Mr. Vaibhav Niti, AOR
Mr. Anshul Mangla, Adv.
Ms. Madhavi Agrawal, Adv.
Ms. PaLlavi Singh, Adv.

Ani.I Grover, Sr. AAG
RahuL Khurana, Adv.
Satish Kumar, Adv.

SECTTON XVrI

NDIA

the following

M,/s BALAJT rNFRA 
AppeJ_rant(s)

VERSUS

JUNAID AyUBI & ORS. Respondent (s)
(..11 No'Lt7t63/2022-ExEMprroN FRoM FTLTNG c/c oF rHE TMpuGNEDJUDGMENT and rA No -1,77L64/2ozz-ei-peniE' srnv and rA No.L7.71.65/2022_PERMISSION TO FILE ADDITTONAL OOCUiqEIiiSZTACTS,/ANNEXURES 

)
Date : 22-O|-zo2z Thj.s appeal was called on for hearing today.
CORAM :

HON'BLE MR. JUSTTCE SANJAY KTSHAN KAUL
HONIBLE MR. JUSTICE PAMTDTGHANTAM SRT NARASTMHA

Mr.
Mr,
Mr.

UPON hearing the counsel
ORD

the Court made
ER

Applications seekj"ng exemption from filing c/c of
judgment and permission to file
document s/facts/annexu res are allowed.

Learned counsel for the appellant contends that

the impugned

additional

the mine in

H#JF"Hil.I

order

question has not been mined since 2O1O and thus unless mining takes

He further submits
place there cannot be a replenishment study.

on account of observations made in paragraph 9 of the impugned

even show cause notice has been issued for cancellation by

1
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Haryana .

sue notice, which is accepted by learned counsel for
dent Nos. 3 to 6.

spondent Nos.7 to 9 are stated to be not required to be

as they were partners with the petitioner and have no 1is
nistic towards the petitioner. Application was filed only by
dent Nos .L & 2.

In the meantime, proceedings pursuant to the j.mpugned order

List on 30th September | 2022.

(RASHMI DHYANI PANT)
COURT MASTER

(POONAM vArD)
COURT MASTER

iated by the State are stayed.init
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